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Selina Barnes 
Regulation Division Manager



 
Complaints



 
Investigations



 
Settlement Conferences



 
Hearings



 
Typical complaints



 
Common violations



 
Staying in compliance with the laws and rules



A complaint has been filed, what now?



 
Initial review for Agency jurisdiction



 
Licensee receives complaint notification letter


 

Includes copy of complaint



 

Submit written response



 

Submit documentation



 
Licensee response reviewed



 
Complaint evaluated


 

Close



 

Educational Letter of Advice (ELOA)



 

Investigation opened



Investigation Process



 
CONFIDENTIAL



 
Gather & analyze documents


 

Licensees on both sides of transaction



 

Buyer and seller



 

Escrow



 

Property ownership records



 
Conduct interviews



 
Investigative reports



Management Review of Investigation



 
Determine if violation has occurred or not


 

Review case file & investigation reports



 
If violation has occurred, consider any:


 

Significant damage or injury


 

Dishonest or fraudulent conduct


 

Mitigating circumstances


 

Progressive discipline


 

Consistency of administrative actions



 
Decide appropriate action to be taken



Settlement Process & Hearing



 
Licensee receives settlement offer letter


 

States violations identified by Agency



 

Offers proposed administrative action



 
Settlement conference


 

Informal



 

Discuss violations & proposed administrative action



 

Resolve without a hearing



 
Contested case hearing


 

Formal



 

Heard by Administrative Law Judge (ALJ)



 

Both sides present evidence & testimony



Case Resolution & Administrative Actions



 
Close – no action



 
Educational Letter of Advice (ELOA)



 
Administrative Action


 

Reprimand



 

Suspension



 

Revocation



 

Civil Penalty



 
Public record (no longer confidential)


 

Administrative actions published in OREN-J



 

Become part of the licensee’s record at the Agency



Statistics

In the past 3 years (October 2008 – September 2011)



 
1074 complaints were received



 
523 investigations opened


 

48% of the complaints



 
264 administrative actions taken


 

24% of the complaints



 

50% of the investigations



 
Includes unlicensed activity



“Root” cause of many complaints



 
Lack of communication


 

With client - not returning calls, texts, emails



 

Failure to keep Principal Broker informed



 
Rude behavior



 
Failure to educate client 



 
Outside area of expertise



 
Verbal vs. written



 
Unaware of law requirements 



 
Principal Broker unaware of Broker’s activities



Misrepresentation, Disclosures & Agency



 
Misrepresentation in advertising



 
Promises and guarantees



 
Square footage, permits



 
Material facts



 
Disclosed limited agency relationship 



 
Personal transactions



Timelines



 
Timely presentation of offers



 
Seller’s property disclosures



 
Earnest money redemption 



 
Inspection periods



 
Contingency deadlines



 
Closing date extensions



Documentation & Records



 
Failure to include all terms & conditions



 
Sign documents for clients without authorization



 
Turn in paperwork to Principal Broker



 
Phone and/or transaction log



 
Save email communications



Stacey Harrison, 
Education Division Manager

Compliance Reviews



 
Benefits:


 

Voluntary 



 

Educational in nature 



 

Learn how to comply with OREA statutes and rules  



 

Stay in compliance before issues discovered through 
investigation or complaint



History 



 
Formerly conducted on-site



 
Not voluntary



 
Could result in disciplinary action



 
Limited number completed 



 
Legislature requested Agency to explore more cost 
effective and efficient method 



Electronic Self-Administered Compliance Review



 
Electronic format



 
Can reach more licensees using less Agency 
resources



 
Voluntary



 
Educational in nature for both licensee and Agency



 
Principal Broker compliance review implemented 
April 2010



 
Property Management compliance review 
implemented March 2011



Principal Broker Compliance Review 
Invite Letter- Mailed Monthly



Starting the Compliance Review Process



 
Participants log in with a password through link on 
Agency’s website. 



 
Compliance Reviews are done through Survey 
Monkey



 
Survey remains open for approximately 30 days



 
Approximately 3 hours to complete



Link to Compliance Review on Agency Website



Principal Broker Sample Question



Principal Broker Sample Question



Continued Sample Question



Property Management Sample Question



Sample Question Continued



CE Questions



After  the Compliance Review



 
Agency Education Staff will review each answer



 
Education Staff will set up a phone appointment to 
discuss your answers with you



 
Possible follow-up email after telephone 
appointment with relevant rule and law



What licensees have to say about the Compliance 
Reviews

Property Management Compliance Review Comments: 



 

Well worth the time spent on the review. With rules and laws constantly 
changing it's always great to take the time to go over some of the new rules
5/1/2011 8:13 AM



 

This experience made me review our Property Management Agreement and see 
where we might be able to make it better.
4/30/2011 7:53 PM



 

The review was helpful and did point to some areas where we will do further 
study of the Oregon Statutes and regulations.
4/27/2011 3:54 PM



 

Well, it was a learning experience. It clearly identified areas that I am not in 
compliance. For example updating my Management Agreement is imperative if 
I continue managing property. Also I need to research the requirements for a 
Security Deposit account as I may or may not be in compliance.
4/28/2011 1:05 PM



What licensees have to say about the Compliance 
Reviews

Principal Broker Comments:



 

Very helpful in reminding me as the Principal Broker what my obligations are
4/26/2011 4:32 PM



 

Confirming that we are doing a good job of supervising our agents.
4/20/2011 11:38 AM



 

Good. There are a couple of items that I can improve on that were brought to 
light from this review.
4/30/2011 11:11 AM



 

Excellent review, thanks for the opportunity.
4/29/2011 3:51 PM



 

Interesting experience. Encouraging to know that my record keeping seems to 
be in compliance!
4/4/2011 5:25 PM



Compliance Review Statistics



 
Statistics on areas of non-compliance are recorded 
by county and company size


 

Companies with less than 5 licensees



 

Companies with 5 to 50 licensees



 

Companies with more than 51 licensees



Results- Principal Broker Compliance Review



 
Total of 172 completed within a 14-month period



 
Monthly participation rate between 18% and 44%



 
Most common areas of non-compliance:


 

Clients’ trust accounts



 

Record keeping including areas of closed transactions and 
rejected offers



 

New continuing education requirements (law effective January 
1, 2011)



Results- Property Management Compliance Review



 
Total of 54 completed within a 2-month period



 
Monthly participation rate between 20% and 29%



 
Most common areas of non-compliance:


 

Clients’ trust accounts 



 

Security deposits



 

Written company policies



 

New continuing education requirements (law effective January 
1, 2011)



What’s next?



 
Agency will continue to analyze data and use 
information to develop educational opportunities 
such as:


 

Publications



 

Web-based training



 

Revision of pre-license education



 

Lists of suggested continuing education courses for certified 
continuing education providers



 

Possible on-site visits to individual counties



Questions?



 

Visit www.rea.state.or.us



 

Call the Agency: 503-378-4170



 

E-mail the Agency at orea.info@state.or.us



 

Subscribe to Agency electronic publications


 

Oregon Real Estate News-Journal



 

Commissioner’s Bulletin

http://www.rea.state.or.us/
mailto:orea.info@state.or.us
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